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(Ireland.) 



A 

bill 

To prevent Arrests upon Mesne Process where 
the Debt or Cause of Action is under Twenty 
Pounds, and to regulate the Practice of Arrests 
in Ireland. 



[Note.— The Words printed in Italics are proposed to be inserted 
in the Committee 




^ by an Act P assed in the P ar 'i ament the Preamble; 

Qy&l United Kingdom in the forty-third year of the reign of his « G. s, c. 48. 
late Majesty King George the Third, intituled, “ An Act for the more 
5 “ effectual prevention of frivolous and vexatious Arrests and Suits, and 
<• to authorize the levying of Poundage upon Executions in certain cases,” 
it was amongst other things enacted, That from and after the first day 
of June One thousand eight hundred and three, no person should be 
arrested or held to Special Bail upon any Process issuing out of any 
10 Court within those parts of the United Kingdom of Great Britain and 
Ireland called England and Ireland, for a Cause of Action not origi- 
nally amounting to such sum for which such person was by the laws 
then in being liable to be arrested and held to bail, over and above and 
exclusive of any costs, charges and expenses that might have been 
1 5 incurred, recovered or become chargeable, in or about the suing for or 
recovering the same or any part thereof : 

And w hereas by an Act passed in the same year, intituled, “ An Act « G - c - S3 ’‘- 5 - 
“ to render the process of His Majesty's Courts of Kings Bench, 

“ Common Pleas, and Exchequer, in personal actions, in Ireland, more 
“ beneficial, and also to prevent frivolous and vexatious Arrests, and to 
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“ re P eaI so much °f an A ct passed in the Parliament of Ireland in the 
“ twenty-first and twenty-second years of the reign of his present 
‘‘ Majesty, intituled, ‘ An Act for enlarging the time for trials by Nisi 
Prius in the City and County of Dublin, and for making the process 
“ ‘ of the Court of Exchequer more effectual as relates to compelling 5 
‘ the appearance of Defendants in personal actions,’” it is amongst 
other things enacted, That from and after the first day of Michaelmas 
Term in the year One thousand eight hundred and three, no person 
shall be held to Special Bail upon any Process issuing out of His 
Majesty s Court of King's Bench, Common Pleas or Exchequer, in that 1 o 
part of the said United Kingdom called Ireland, where the Cause of 
Action shall not amount to the sum of Ten pounds or upwards, nor out 
of any inferior Court where the Cause of Action shall not amount to 
the sum of Forty shillings or upwards, and that in all cases where the 
Cause of Action shall not amount to the sum of Ten pounds or upwards 15 
m any of the said superior Courts, or to Forty shillings or upwards in 
any such inferior Courts (and the Plaintiff or Plaintiffs shall proceed by 
way of Process against the person) he she or they shall not arrest or 
cause to be arrested the body of the Defendant or Defendants, but shall 
erve him her or them personally with a copy of the Process, and if 20 
such Defendant or Defendants shall not appear at the return of the 
Process, or within eight days alter such return, in such case it shall 
and may be lawful for the Plaintiff or Plaintiffs, upon affidavit being 
made and filed in the proper Court, of the personal service of such 
Process as aforesaid, (which said affidavit shall be filed gratis) to enter 25 
a common appearance, or file common bail for the Defendant or 
Defendants, and to proceed thereon as if such Defendant or De- 
fendants had entered his her or their appearance, or filed common bail, 
any law or usage to the contrary notwithstanding: 

And whereas it is expedient to extend and render more effectual the 30 
provisions of the said recited Acts; BCt it tfjrofoB ffinattetl, by The 
KING’S most Excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT from and after the First day of August One thousand eight ,, 
hundred and twenty-nine, 110 person shall be held to special bail upon ’ 
any process issuing out of any court in Ireland, where the cause of 
action shall not have originally amounted to the sum of Twenty pounds 
or upwards, over and above and exclusive of any costs charges and 
expenses that may have been incurred, recovered, or become chargeable 40 
in or about the suing for or recovering the same or any part thereof; 
and that in all cases where the cause of action shall not amount to 
Twenty pounds or upwards, exclusive of such costs charges and expenses 
as aforesaid, and the plaintiff or plaintiffs shall proceed by the way of 

process 
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process against the person, he she or they shall not arrest or cause to 
be arrested the body of the defendant or defendants, but shall serve 
him her or them personally with a copy of the process and proceedings 
thereupon in such manner as by the said last recited Act of the forty- 
5 third year of the reign of his late Majesty King George the Third is 
provided in cases where the cause of action shall not amount to Ten 
pounds or upwards in any superior court, or to forty shillings or upwards 
in any inferior court; and that where the cause of action in any court 
shall not amount to the sum of Twenty pounds, exclusive of such costs 
10 charges and expenses as aforesaid, no special writ or writs, nor any 
process specially therein expressing the cause or causes of action, shall 
from and after the said First day of August be sued forth or issued from 
any court, in order to compel any person or persons to appear thereon in 
such court; and all proceedings and judgments that shall from and after 
, 5 the said First day of August be had on any such writ or process, 
shall be and are hereby declared to be void and of no effect. 

AND whereas by the said first recited Act passed in the forty-third Defendant to de dis- 
year of the reign of his late Majesty King George the Third, persons 
arrested upon Mesne Process were enabled, in lieu of giving hail to the g* 
ori sheriff, to deposit in the hands of the sheriff the sum indorsed upon the 43 Geo. 3, c 40, 
writ, together with Ten pounds in addition to such sum, to answer the fecting special bail, 
costs which might accrue up to the time of the return of the writ, and also into P Court ; 

such further sum, if any, as should have been paid for the King’s fine 
upon any original writ, and should thereupon be discharged from such 
o - arrest : And whereas it is expedient to extend the provisions of the said into Court, with 

*5 , . j . 20 /.to answer Costs, 

last-mentioned Act, and to enable persons who have been arrested, to and file Common 

deposit or pay into the court in which the writ shall be returnable, the Bai1 ' 
sum indorsed upon the writ, together with an additional sum as a security 
for costs, to abide the event of the suit, instead of putting in and perfect- 
30 ing bail in the said action ; BE it therefore Enacted, That in all cases 
in which any defendant shall have been discharged from arrest upon 
making such deposit as is required by the said last-mentioned Act, and 
the sum so deposited shall have been paid into court, it shall be lawful 
for such defendant, instead of putting in and perfecting special bail in the 
35 action, according to the course and practice of the court, to allow the 
sum so deposited with the sheriff, and by him paid into court as afore- 
said, together with the additional sum of Ten pounds to be paid into 
Court by such defendant, as a further security for the costs of the action, 
to remain in the court to abide the event of the suit ; and in all cases 
where any defendant shall have been arrested and shall have given bail 
to the sheriff, or shall have been arrested and remain in custody, it shall 
he lawful for such last-mentioned defendant, instead of putting in and per- 
fecting special bail, to deposit and pay into the said court the sum indorsed 
upon the writ, together with the amount of the King’s fine, if any, upon. 
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the original writ, and the farther sum of Twenty pounds as a security 
for the costs of the action, there to remain to abide the event of the suit ; 
and thereupon the said defendant may and he is hereby required to enter 
a common appearance, or file common bail in the action, within such time 
as he would have been required to have put in and perfected special bail 5 
in the action, according to the course of the said court, or in default 
thereof, the plaintiff in the action is hereby empowered to enter such 
common appearance or file common bail for the said defendant, and 
the cause may proceed as if the defendant had put in and perfected 
special bail; and in case judgment in the said action shall be given for 1Qi 
the plaintiff, he shall be entitled by order of the court, upon motion 
made for that purpose, to receive the said money so remaining in or so 
deposited or paid into the court as aforesaid, or so much thereof as 
will be sufficient to satisfy the sum recovered by the judgment and 
the costs of the application, and if judgment be given in the said action , , 
for the defendant, or the plaintiff discontinue his suit, or be otherwise 
barred, or in case the sum deposited and paid into court be more than 
sufficient to satisfy the plaintiff, the said money so deposited or paid 
mto court, or so much thereof as shall remain, shall by order of the 
court, upon motion to be made for that purpose, be repaid to such 2 o 
defendant. 

Provided always, ami be it Enacted, That it shall and may be 

lawful for the said defendant who hath made his election to mate 

such deposit and payment as aforesaid, at any time in the progress of 
the cause before issue joined in law or fact, or final or interfocutorv 25 
judgment signed, to receive the same out of court, by order of the said 
court, upon putting in and perfecting special bail in the cause, and 
payment of such costs to the plaintiff as the said court shall direct. 

Provided also, and be it further Enacted, That it shall and may be 
lawful for any defendant who shall have put in and perfected Special 30 
Bail in any cause, upon motion to the court in which the action is 

brought, if the court shall so think fit, to deposit and pay into court the 

sum which would have been deposited and paid in case the defendant 
had originally elected so to do, together with such further sum to 
answer the costs as the court may direct, to abide the event of the 35 
said suit, and to be disposed of in manner aforesaid ; and thereupon it J 
shall be lawful for the said court to direct a common appearance to be 
entered or common bail to be filed for the defendant, and an execution 
to be entered upon the bail piece in the said cause. 

And be it further Enacted, That so much of any Act or Acts hereto- 
fore passed for the recovery of debts within certain districts and 
jurisdictions, which may have authorized the arrest and imprisonment of 

defendants, 
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defendants, when the cause of action amounts to less than Twenty 
pounds, exclusive of such costs, charges and expenses as aforesaid, 
shall be and the same is hereby, from and after the said First day of 
August, Repealed. 

Provided always, That the provisions of this Act shall extend only 
to that part of the United Kingdom called Ireland. 
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